Chapter 3
Preparing the Record

After filing the Notice of Appeal, the appellant next needs to specify what items are to be
in the record (the official account of what went on at the hearing or the trial that is now
being appealed). Thisis called “designating the record” and must be done in every case.
The record includes the reporter’ s transcript and the clerk’ stranscript. Thereporter’s
transcript isaword-for-word record of everything that went on during the hearings or
trial; it istaken down by acertified court reporter, who then typesit out (transcribes it)
for the appeal. Theclerk’stranscript can include anything that isin the superior court
file—the papers that were filed, the orders that were made, the things that were done. A
reporter’ stranscript isoptional. A clerk’s transcript or substitute is required. (The
substitute can be a CRC rule 5.1 appendix or a CRC rule 5.2 stipulation to use the
superior court file.)

If the superior court is going to prepare the record, the appellant needsto tell the court
what items are to be included in the record within 10 days of the filing of the Notice of
Appeal. The appellant does this by completing a Notice Designating Record on Appeal
form (pages 3-19 through 3-23). This form shows the court whether the appellant is
designating a clerk’ stranscript, a CRC rule 5.1 appendix, or arule 5.2 stipulation and
whether areporter’ stranscript is needed. For a court-prepared clerk’ s transcript and/or a
reporter’ s transcript, the appellant must identify the specific itemsto be included. What
isto be included will depend on the issues the appellant is planning to talk about on
appeal. Theseissues, in turn, will depend on which rulings the appellant believes were so
wrong that the judgment or order should be overturned. The appellant needs to think
about the trial, what rulings may have been wrong, and what part of the record will best
tell the Court of Appeal why these rulings were wrong. These are the items the appellant
should “designate for the record.”

Step 5. Getting the reporter’s transcript

What isareporter’stranscript? The reporter’ stranscript is aword-for-word
typewritten record of everything that was said in court during the trial or hearing.

When isit necessary? The appellant should request areporter’ s transcript if what
was said at thetrial or hearing relates to the issues the appellant wants to talk about
on appeal. If what was said at the trial or hearing has nothing to do with the issues
for the appeal and the appellant does not want it typed up, the appellant does not
need to request a reporter’ s transcript.
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How soon do you haveto ask for it? Within 10 days of the filing of the Notice of
Appeal, the appeals section of the superior court must be told whether the appellant
does or does not want areporter’ s transcript.

What if the appellant isnot requesting a reporter’stranscript? The appellant
should notify the appeals section of the superior court in writing that no reporter’s
transcript is needed or check the proper box on page 1 of the Notice Designating
Record on Appeal (page 3-21). This document must be served on the respondent. |If
the appellant does not ask for areporter’ s transcript, the respondent may not ask for
one, either. The Court of Appeal, however, may—on its own motion or on the
motion of the respondent—order the preparation of the reporter’ s transcript in the
interests of justice. (CRC rule 4(Q).)

What if the appellant isrequesting areporter’stranscript? Make alist of the
days, times, departments, and names of the court reporters for each day that isto be
typed up (transcribed). Information on the reporters, days, times, and departments
can be found in the minutes located in the Superior court file. Thislist must be filed
with the clerk of the appeals section of the superior court. Page 3 of the form
Notice Designating Record on Appeal (page 3-23) may be used for this purpose. |If
only aportion of awitness s testimony is needed, the opposing parties (respondents)

must agree, or stipulate to that, and the stipulation (agreement)1 must be filed with
the superior court appeals section. In addition, you must set out the issues that you
intend to raise on appeal. (CRC rule 4(a), (e).)

The Notice Designating Record on Appeal must be served on the respondent(s)
and all known court reporters. The original must be filed with the superior court
appeals section within 10 days of the filing of the Notice of Appeal. It must have
with it a Proof of Service on respondent(s) and reporter(s) and a deposit to pay for
the reporter’ stranscripts. (CRC rule 4(a).)

If the appellant does not provide everything needed in the Notice Designating
Record on Appeal, the superior court sends a notice to the appellant asking him or
her to provide what is needed or correct the problem.

A pulation is awritten agreement between the parties about something they are going
to do. Inthiscontext, it isan agreement that only parts of the testimony will be
considered in the appeal. It issigned by all counsel and self-represented parties. If you
want or need a stipulation, call or write counsel or a self-represented party and ask
whether he or she iswilling to agree to what you propose. If he or sheis agreeable,
prepare a written statement that “ The parties agree (stipulate) to. . . .” setting out what has
been agreed to. Add a separate signature line for each counsel or self-represented party
to sign, with the person’s name typed under the signature line and a place for the date on
which the document was signed.
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If, after being served with the appellant’ s Notice Designating Record on Appeal,
the respondent wishes to designate additional parts of the transcript, a respondent’s
designation or Notice Designating Record on Appeal must be served and filed with
the superior court appeals section within 10 days of the service of the appellant’s
designation. (CRC rule4(a).)

How much doesthe reporter’stranscript cost? The cost of the reporter’s
transcript depends on how many days or hours the reporter is asked to transcribe. A
deposit of the transcript’ s approximate cost should be made at the same time the
Notice Designating Record on Appeal isfiled. (CRC rule 4(b).) The appellant can
ask the reporter to give him or her awritten estimate in advance. The rate is $650
per day for each day in which there were more than three hours of proceedings, plus
$325 per day for each day in which there were less than three hours of proceedings.
If the reporter’ s estimate does not end up covering al of the days, the appellant
needs to deposit $650 or $325 for any day not covered. If the court reporter has
given the appellant awritten waiver of the deposit for fees, the appellant can submit
the waiver instead of amoney deposit. If the appellant has already had some or all
of the proceedings transcribed, a certified copy of the transcript can be substituted
for the deposit. The transcript(s) must comply with CRC rule 9. The appellant
should be sure to keep a copy of thistranscript for writing the brief. The clerk
should not file the Notice Designating Record on Appeal unless the money deposit,
the waiver of deposit, or a certified copy of the transcript isincluded. If the deposit
runs short, the reporter contacts the appellant about how much more is needed.
(CRC rule 4(b).)

Please note that awaiver of deposit is merely that. It waives only the need for
the deposit, not the cost of the reporter’ s transcript. 1t may occur when the appellant
has paid the reporter for part or all of the transcript in advance and there is no need
for the deposit.

What if the appellant has no money? The appellant may apply to the superior
court for awaiver of the reporter’ sfees. (See pages 3-11 through 3-18.) Y ou will
need to fill out the Application for Waiver of Court Fees and Costs (pages 3-11
through 3-15) and a portion of the Order on Application for Waiver of Court Fees
and Costs (pages 3-16 through 3-18). Follow the instructions provided for each of
these samples. Waivers of reporter’ s transcript fees are rarely granted. The Court
of Appeal hasthe power only to waive its own filing fee of $655.

Financial assistance is provided through the Transcript Reimbursement Fund
established by section 8030.2 and following sections of the Business and
Professions Code. However, it is not discussed here since it is available only for
indigent persons with counsel. (CRC rule 4(c).)

How long doesit take to get thetranscript? Generally, it takes 30 to 60 days after
the reporter is notified to get the transcript. The Court of Appeal may grant
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extensions of time for the reporter if he or she is unable to complete the transcript on
time. (CRC rule 4(f).)

Isthere acheaper way to go? Not really. However, use of an “agreed” or
“settled” statement is authorized under the CRC. The requirements are set out in
CRC rules 4(g), 6, and 7(a), and are rarely used.

Step 6. The clerk’s transcript

What istheclerk’stranscript? The clerk’stranscript isa*“book” that includes
copies of papersfiled in the superior court case file that have to do with the issues
being raised on appeal. If you ask the superior court to prepare these papers, the
result isaclerk’ stranscript. If you prepare them yourself, the result is called an
appellant’sappendix. If the parties agree and the court permits, you can use the
superior court file as a substitute for a clerk’ s transcript. Each of these optionsis
discussed below.

What isin theclerk’stranscript? The papers you designated on your Notice
Designating Record on Appeal are arranged chronologically—that is, in the order in
which they were filed in the superior court, beginning with the first papersfiled in
the case and ending with the last papersfiled in the case. After the papers are
arranged in order, they are numbered in sequence. The clerk prepares two indexes
and inserts them at the beginning of the transcript. Oneindex lists the papersin the
order they were filed, and the second index lists the papers in aphabetical order.
Each index includes the page numbers and, if there is more than one volume, the
volume number where the papers can be found in the transcript. A cover is
prepared, and everything is then bound in book form.

Who putstogether theclerk’stranscript? The clerk of the superior court creates
the clerk’ stranscript. The documents to be included, as specified in CRC rule 5,
must be listed (designated) on the Notice Designating Record on Appeal form (page
3-22). The cost to the appellant depends on the number of pages and the number of
volumes.

What if you want to prepare an appellant’s (5.1) appendix? If the appellant
does not want the superior court clerk to prepare the clerk’ s transcript, he or she
gives notice to the superior court that he or she wants to prepare an appellant’s
appendix, or 5.1 appendix. Instructions for preparing the appendix are set out in
CRCrule5.1.

How do you let others know which kind of record you have selected? Prepare a
Notice Designating Record on Appeal (pages 3-19 through 3-23). There are four
choices for record preparation: (1) appendix and reporter’ s transcript, (2) appendix
only (no reporter’ s transcript), (3) clerk’s and reporter’ s transcripts, and (4) clerk’s
transcript only (no reporter’ stranscript). Check the appropriate box on the form. If
you choose to have the superior court prepare a clerk’s transcript, fill out page 2 of
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the Notice Designating Record on Appeal. This page iswhereyou list the
documents from the superior court file that you want included in the clerk’s
transcript, as described in alater section. If you choose to have areporter’s
transcript prepared, fill out page 3 of the Notice Designating Record on Appeal as
noted earlier. The original Notice Designating Record on Appeal isfiled in the
appeals section of the superior court. It must be accompanied by a Proof of Service
(see pages 3-24 through 3-26) showing that all counsel and self-represented parties
were served. If areporter’ stranscript has been requested, the court reporter needs to
be served.

How soon does the notice need to be served and filed? The Notice Designating
Record on Appeal with Proof of Service must be served on all counsdl, self-
represented parties, and reportersif areporter’ s transcript has been requested. Itis
filed with the appeals section of the superior court within 10 days of the filing of
the Notice of Appeal.

What if the respondent also wishesto designate therecord? Within 10 days
after the appellant has filed his or her notice designating the clerk’ s transcript, the
respondent may serve and file anotice in superior court designating any additional
documents the respondent wants included in the transcript. (CRC rule 5(a).)

Option 6a: Having the superior court prepare the clerk’ s transcript

How much doesit cost? If the superior court is preparing the clerk’ s transcript, the
cost depends on how many pages there are. The superior court charges a copying
fee based on the number of pages designated, and a volume fee based on the number
of volumesin the clerk’ s transcript. Unless the court waives appellant’ s filing fees
(%655 for the appeal and a $100 deposit for the clerk’ s transcript), the appellant
made a $100 deposit toward the cost of the clerk’s transcript at the time he or she
filed the Notice of Appeal. The deposit is used first. If the total cost ends up being
more than $100, the superior court gives al parties awritten estimate. The
appellant and any party wishing to have its own copy of the clerk’s transcript must
pay the cost within 10 days. A person who is unable to pay for the clerk’s transcript
can file with the superior court an application for awaiver of the clerk’s transcript
fees. (CRCrule5(c).)

The appellant pays the entire cost of the clerk’ s transcript.

What happensif feesare not paid? If feesare not paid, the superior court sends a
notice (called a Notice of Default) telling the appellant to pay within 15 days or the
appeal may be dismissed. (CRC rule 8(a).) If thefeesare not paid within 15 days,
the superior court sends a Notice of Failure to Clear Default to all parties and to the
Court of Appeal. The Court of Appeal then dismisses the appeal.

How doesone designatethe clerk’stranscript? To designate the clerk’s
transcript, prepare a Notice Designating Record on Appeal. The designation must
include alist of the documents the superior court clerk isto copy for the clerk’s
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transcript (page 3-22). Thislist should include the exact title of each document and
the date it was filed or lodged with the superior court. If the date on which the
document was filed is unknown, use the date the document was signed. The
appellant does not have to individually designate each jury instruction or minute
order. You canlist “al” jury instructions and “all” minutes.

All exhibits, whether admitted into evidence or refused, are considered part of
the clerk’ stranscript. If some or all of the exhibits are needed in the appeal, the
ones to be used are designated, and most often transmitted to the court under CRC
rule 18, after the respondent’ s brief isfiled. However, if a party wants one or more
of the exhibits copied and put in the clerk’s transcript to be available while the
briefs are being written, the exhibits to be included must be noted by number or
|etter in the Notice Designating Record on Appeal.

Within 10 days after service of appellant’ s designation, the respondent may
provide alist of additional itemsto be included in the clerk’ s transcript. (CRC rule
5(a).) Thislist must also be specific asto the title of each document and the date it
wasfiled. After the respondent’s designationisfiled, or the timeto file has passed,
the superior court appeals clerk locates the documents listed by both the appellant
and the respondent and determines the cost of preparing the clerk’s transcript. The
superior court appeals clerk then notifies the appellant of the estimated cost of the
clerk’ s transcript and, upon payment, begins to prepare it. The appellant pays the
entire cost even when the respondent has designated itemsto be included. Whether
designated or not, the clerk’ s transcript includes:

) The Notice of Appeal;
. The judgment or order being appealed and any notice of entry;

) Any notice of intention to move for new trial, to vacate the judgment, for
judgment notwithstanding the verdict, or for motion for reconsideration; and

) Any notices or stipulations to prepare the clerk’s or reporter’ s transcripts or to
proceed by agreed or settled statement (CRC rule 5(b)).

How doesthe respondent get therecord? The respondent does not automatically
get acopy of the record. If he or she wants a copy of the clerk’s and/or reporter’s
transcript, the request must be made promptly. The superior court appeals clerk will
provide the respondent with an estimate of the cost to prepare the clerk’ s transcript.
(CRCrule5(c).) Therespondent has 10 daysto pay. If the respondent wants a
copy of the reporter’s transcript, he or she should contact the reporter personally to
arrange payment.

If the respondent does not wish to have to pay for his or her own copy, he or she
may borrow the appellant’s copy after notifying the appellant no more than 20 days
after the record isfiled in the Court of Appeal. The record is lent to the respondent
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when the appellant’ s opening brief is served, and returned to appellant when the
respondent’ s brief isserved. (CRC rule 11.)

When istherecord sent tothe Court of Appeal? Within 30 days after the
appellant deposits money for costs or the court files an order waiving costs, the
clerk’ stranscript should be ready. The superior court clerk should then send a copy
of the transcript to the Court of Appeal and the appellant; in practice, the clerk sends
acopy to the court and notifies the parties that the clerk’ s transcripts and the
reporter’ s transcripts (if requested) are complete. The notice tells the appellant and
any other party who paid for a copy of the record to pick up their transcripts. (CRC
rules 5(d), 11(a), (b).)

Option 6b: Preparing an appellant’ s appendix
If any party elects to prepare an appendix instead of asking the superior court to
prepare a clerk’ s transcript, the appeal proceeds by “appendix.” If the other party
wants a clerk’ s transcript, that party must file a motion in superior court contesting
the choice of an appendix. The motion must be filed within 10 days after the Notice
Designating Record on Appeal is served and filed. (CRC rule 5.1(a).)

How much doesit cost? If the appellant is preparing his or her own appendix
(CRC rule 5.1), there will be copying and binding costs.

How does one designate an appellant’s appendix? Within 10 days of filing the
Notice of Appeal, the appellant must file his or her intention to proceed under “rule
5.1,” along with a Proof of Service on each of the other parties. The appellant gives
notice of hisor her intention by checking abox on the first page of the Notice
Designating the Record on Appeal form (page 3-21).

What isincluded in a“5.1 appendix” ? The appendix should include the following
items:

o A chronological index of al of the itemsin the appendix (page 3-28).
o An alphabetical index of all of the itemsin the appendix (page 3-29).
) All documents necessary for the consideration of issues in the appeal.

) The judgment or order being appealed and any notice of its entry, any notice
of intention to move for anew trial; any motion to vacate the judgment,
for judgment notwithstanding the verdict, or for reconsideration and the
rulings thereon; and any order on such motion and any notice of its entry.

. The Notice of Appeal; the notice to prepare the clerk’s and reporter’s
transcripts, or the settled statement, or Notice Designating Record on Appeal
form; any notice of election to proceed by an appendix under CRC rule 5.1
and, for ajoint appendix, the stipulation designating its contents; any
stipulation to proceed by agreed statement under CRC rule 6, along with the
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agreed statement; and any settled statement approved by the court under CRC
rule?.

All exhibits admitted in evidence or rejected are considered as part of the
appendix even if they are not physically included in the bound volumes. (CRC rule

5.1(b).) They can later be lodged with the Court of Appeal by transmitting them
under CRC rule 18.

How does one put together an appendix?

1. Make copies of the documents that are related to the appeal. Photocopy on
one side only, on recycled paper.

2. Arrange the documents in the order in which they were filed in the superior

court (chronologically), and number the pages one after the other, beginning
with page 1.

3. Make a chronological index of all documents by listing them in the order
filed, with the first page number for each document and, if there is more than one
volume, the volume number. (See page 3-28.)

4. Make an aphabetical index of all the documents by listing them in al phabetical
order, with the first page number of each document and, if there is more than one
volume, the volume number. (See page 3-29.)

5. Prepare a cream-colored cover (see page 3-27). The cover should state the case
title and superior court case number, the Court of Appeal number, the name of
each of the participating Superior court judges, the names and addresses of
appellate counsel for each party or any self-represented party, the volume
number, and the inclusive page numbers (for example, 1-246) of that volume.

It should be titled Appellant’s Appendix (if prepared by the appellant), or Joint
Appendix (if prepared jointly by appellant and respondent), Respondent’ s
Appendix (if prepared by respondent), or Appellant’s Reply Appendix. (CRC rule
5.1(c), 9(a), (b), (c).)

6. Put the materials together: cover, chronological index, alphabetical index,
and documents in chronological order. Thereisa 300-page limit for each
volume of aclerk’s transcript.

7. Make the necessary number of copies (one for each party, one for the court,
and one for yourself), and bind the original and each of the copies into transcript
(book) form. The appendix should be bound on the left side, in volumes of 300
pages or less. The appendix may not be bound with the brief.

When doesthe appendix need to beready? A joint appendix is prepared jointly
by the parties, or the appellant and respondent may each prepare his or her own
appendix. A joint appendix or an appellant’s appendix must be served on the
respondents and filed with the court at the same time as the appellant’ s opening
brief. A respondent’s appendix, if any, must be served on the appellants and filed

10/01/03 3-8



with the court at the same time as the respondent’s brief. An appellant’s reply
appendix, if any, must be served on the respondent and filed with the court at the
same time as the appellant’ sreply brief. Infiling an appendix you are certifying
that the papers included are true and that correct copies of documents filed or lodged
with the superior court. (CRC rule 5.1(d), (f).)

Option 6¢: Using the superior court file

When can the superior court filebe used in place of a clerk’stranscript? If the
reviewing court permitsit (you can call the clerk’s office at the Court of Appeal and
ask), the parties may agree (stipulate) to use the superior court file instead of the
usual clerk’stranscript by filing, the stipulation (see footnote 1 in this chapter) in the
appeals section of the superior court within 10 days of filing the Notice of Appeal.
The Court of Appeal in San Diego permits the use of the superior court file. The
appellant and respondent must both sign the stipul ation to use the superior court
casefile. (CRCruleb5.2(a).)

Within 10 days of filing the stipulation, the superior court will notify you of how
much it will cost to put the file in chronological order, number the pages, and
prepare a chronological index. Y ou must pay within 10 days of receiving the
estimate.

If the parties stipulate to use the superior court file instead of the clerk’s
transcript, the superior court file is sent to the Court of Appeal. The appellant and
respondent will receive only an index of the documentsin thefile. (CRC rule
5.2(a), (b).)

Record problems

What happensif you do not pay costs on time? If you have not made the
required payments, the superior court will notify you by sending you a notice of
defaullt.

What isa notice of default? A notice of default says that someone did not do what
the CRC said to do. Generally something was not done on time or was done
incorrectly. The notice gives the responsible person a certain number of days from
the date of the notice to do what needs to be done. Notices may be sent by the
superior court or the Court of Appeal, depending on what the problemis. Examples
of defaultsin the superior court having to do with record preparation are: failing to
file aNotice Designating Record on Appeal, failing to pay the costs of the clerk’s
and/or reporter’ s transcript, and failing to correct the designation after notice was
sent to the party by the superior court. (CRC rule 8.)

What if the default isnot corrected? A party has 15 days from the date of the

notice to resolve the problem. If the things to be fixed are still unresolved after the
15 days, the superior court sends a Notice of Failure to Clear Default to all parties
and to the Court of Appeal. If the appellant isthe party who has not complied with
the rules, the appeal may be dismissed by the Court of Appedl; if the respondent is
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the party that has not complied on time, the appeal may go forward on the
appellant’ s record aone. (CRC rule 8(b).)

What if something is missing from therecord? In working with the record, a
party may discover things that are missing or things that were overlooked in the
designation or in the preparation of the clerk’s or reporter's transcript. If the clerk or
reporter omitted arequired or requested item, serve on the parties and file in the
superior court a Notice of Correction requesting that the omitted matter be prepared
and sent to the Court of Appeal and all parties which received acopy. (CRC rule
12(b).) If theitem was not listed in the designation of record, a motion to augment
will be needed. (See the section on motionsin Chapter 6.)

Filingsin the Court of Appeal and the superior court can be made in person or by
mail. The addresses can be found at page 3-30.

After therecord isfiled in the Court of Appeal,
everything filed with the Court of Appeal must be
accompanied by a Proof of Service.
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APPLICATION FOR WAIVER OF COURT FEESAND COSTS-INSTRUCTIONS

When you file your notice of appeal, thereis afiling fee of $655.00 which is due at the
time of filing. A deposit of $100.00 needs to be paid to the Superior Court if you want it to
prepare a clerk's transcript for you. If you feel you cannot afford these fees, you may fill out an
Application for Waiver of Court Fees and Costs. Generally, you would file the application in the
Superior Court when you file your notice of appeal. If you did not file the application in
Superior Court you may fileit in the Court of Appeal.

Filling out the Application for Waiver of Court Feesand Costs for m:

(1) Your name, mailing address, city, state, zip code and telephone number where you can be
reached during the day.

(2) The name of the court in which you are filing the application. Addresses for the downtown,
North County and Imperial County Superior Courts and the Court of Appeal are found on page
3-30.

(3) The plaintiff's name as it appears on your Superior Court caption.
(4) The defendant's name as it appears on your Superior Court caption.

(5) The Superior Court number from your Superior Court case. If you happen to have a Court of
Appeal number, also put it here.

(6) If you can't pay any of the court fees or costs, check box "a'. If you can pay part of the court
fees or costs, check box "b" and then write down what you can pay.

(7) Your street address, city, state, zip code and telephone number where you can be reached
during the day.

(8) Write your occupation, employer and employer's address. |f you do not have ajob, write
"unemployed”. If you have a spouse and your spouse has ajob, write your Spouse's occupation,
employer and employer's address. |f your spouse does not have a job, write "unemployed”.

(9) If you are receiving financial assistance check box 4, then check the box or boxes next to the
type of assistance you are receiving.

(20) If you checked box 4 you have to fill out one of three boxes. Check only one box. If you
check box "a" you must write your Medi-Cal number. If you check box "b" you must write your
Socia Security number and your birth date. 1f you check box "c" you need to attach verification
documents which are listed on the Information Sheet on Waiver of Court Fees and Costs. After
you have checked one of these boxes, you are done. Go to the bottom of the form and date and
signit, you do not need to fill out anything else.
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(11) Check thisbox if your gross monthly income is less than the amount shown on the
Information Sheet on Waiver of Court Fees and Costs. If you check this box, fill out page 3-15
and date and sign the bottom of page 3-14.

(12) Check thisbox if your income is not enough to pay for the common necessaries of life for
yourself and your family and still pay court fees and costs. If you check this box, you have to
complete the entire back side of the form, then date and sign the bottom.

(13) Current date.

(14) Type or print your name.

(15) Your signature.
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ORDER ON APPLICATION FOR WAIVER OF COURT
FEESAND COSTS-INSTRUCTIONS

Thisform is the order from the court either granting or denying your request to waive fees.
The court fills out most of thisform. The only part you will fill out are the nine items listed
below. [Note: The Court of Appeal can only waive the Court of Appeal filing fee of
$655.00.]
Filling out the Order on Application for Waiver of Court Feesand Costs form:

(1) Your name, street address, city, state, zip code and telephone number where you can be
reached during the day.

(2) Name of court where you are applying for waiver.
(3) The plaintiff's name as it appears on your Superior Court caption.
(4) The defendant's name as it appears on your Superior Court caption.

(5) The Superior Court number from your Superior Court case. If you happen to have a Court of
Appeal number, also put it here.

(6) Date Application for Waiver of Court Fees and Costs was filed with the court.

(7) Check this box and indicate whether a previous order regarding afee waiver wasissued. If
yes, indicate the date it was sent.

(8) Name of person applying for waiver.
(9) Check box 3. If you are asking that the reporter's transcript fees be waived, check box (9)
"Other" and write in "Reporter's transcript fees'. [Please note: Number (7) "Reporter's Fees

(valid for 60 days)" covers only that portion of the fees for taking the notes in the courtroom.
Thiswill not get you awaiver of the reporter's transcript fees.]
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NOTICE DESIGNATING RECORD
ON APPEAL - INSTRUCTIONS

After filing your notice of appeal you have 10 daysto tell the Superior Court what you
want in the record that will be sent to the Court of Appeal; thisis called the Notice Designating
Record on Appeal. On the next few pagesisaform to assist you in designating the record.
What you choose to include in your record depends on the issues you wish to raise on appeal.
This noticeisfiled in the Superior Court.

Filling out the Notice Designating Record on Appeal:
Page One (Notice Designating Record on Appeal):

(1) Your name, mailing address, city, state, zip code and tel ephone number where you can be
reached during the day.

(2) Check the address of the Superior Court you are filing the designation in.
(3) The plaintiff's name as it appears on your Superior Court caption.

(4) The defendant's name as it appears on your Superior Court caption.

(5) The Superior Court number from your Superior Court case.

(6) Write the date you filed the notice of appeal.

(7) The Court of Appeal number which startswith "DQ". (If you don't know the Court of
Appeal number or one has not yet been assigned, leave this space blank.)

(8 Your Name. Also, check the box that appliesto you. If you are the appellant, check
"appellant”, if you are responding to someone else's appeal, check "respondent”.

(9) Check only one box.

Check box "1" if you plan to prepare your own transcript (appendix) under California Rules
of Court, rule 5.1 instead of having the Superior Court prepare a clerk's transcript and you also
want areporter's transcript. 1f you check this box be sure to fill out the reporter's transcript
section on page three; you do not have to fill out page two.

Check box "2" if you plan to prepare your own transcript (appendix) under California Rules
of Court, rule 5.1 instead of having the Superior Court prepare a clerk's transcript and you don't
want areporter's transcript. 1f you check this box, there is no need to fill out pages two or three.
Date and sign the bottom of this form and you are done.
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Check box "3" if you want the Superior Court to prepare both the clerk’s transcript and the
reporter's transcript. If you check this box be sure to fill out the clerk’s transcript section on page
two and the reporter's transcript section on page three.

Check box "4" if you want the Superior Court to prepare a clerk's transcript but you don't
want areporter's transcript. If you check this box be sure to fill out the clerk's transcript section
on page two; you do not have to fill out page three.

(10) Current date.

(11) Type your name or print it legibly.

(12) Your signature.

Page Two (Notice Designating Clerk's Transcript):

Fill out this page only if you checked box "3" or "4" on page one; if you checked box "1"
or "2" you do not need to fill out this page. Thefirst six documents arefilled in for you. You
may designate anything that was in the Superior Court file as part of your record on appeal,
choosing as few or as many documents as you wish. What you choose to include in your record
depends on the issues you wish to raise on appeal. Y ou will need to make a $100.00 deposit
with the Superior Court if you select this option.

Page Three (Notice Designating Reporter's Transcript):

Fill out this page only if you checked box "1" or "3" on page one; if you checked box "2"
or "4" you do not need to fill out thispage. A reporter's transcript is aword for word typewritten
record of everything that was said in court during atrial or hearing. For each day you want
transcribed, write the reporter's name, the department of the Superior Court you were in, the date
and the nature of the proceeding. The reporter's transcript costs money. Y ou can ask the
reporter to give you an estimate of what it will cost in advance or you can pay $650 per day for
days where there were more than three hours to be transcribed or $350 per day where there were
less than three hours to be transcribed.

Due: 10 days after filing Notice of Appeal
File: Original with Superior Court

Bring an extra copy to be file-stamped
for your file.

Serve: Court Reporter (if reporter's transcript requested)
All counsdl
All self-represented parties
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PROOF OF SERVICE
INSTRUCTIONS FOR SUPERIOR COURT
OR COURT OF APPEAL

Each document you prepare must be served on all counsel and self-represented partiesin
your case. The document may be served by mail or hand-delivery by someone who is over the
age of 18 and not a party to the appeal. |If the document isa brief, you must serve one copy on
the Superior Court and five copies on the California Supreme Court aswell asall counsel
and self-represented parties.

How to serve a document:

Make a copy of your document for each party you wish to serve. You may use the
attached Proof of Service form and type or write legibly the information requested. The original
Proof of Service must be attached to the document you are filing with the court and a copy of the
Proof of Service must be attached to each copy of the document you serve on the parties.

Filling out the Proof of Serviceform:

(1) The case name in Superior Court or Court of Appeal.

(2) The Superior Court case number or the Court of Appeal case number.
(3) Check whether serviceis by mail or in person.

(4) Do nothing here, just read to make sure you are over 18 years of age and not a party to the
action.

(5) The home or business address of the person serving the documents.

(6) Insert the name of the document being served.

(7) Fill out if the serviceis by mail. (If not by mail then fill out number (8) below.)
a.  Check if serving by mail. If serviceisin person go to number (8).

(D(a@ Check if deposited in U.S. mail in sealed envelope with proper prepaid
postage. OR

(2)(b) Check if placed in location following normal business practices with which
you are familiar. On the same day it was deposited in U.S. mail in asealed
envelope with proper prepaid postage.

(2)(a) State the full names of all the parties or their attorneys to whom documents
are mailed.
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(2)(b) State the full address of all the parties or their attorneys to whom the
documents were mailed.

(2)(c) Insert date of mailing.
(2)(d) Insert city and state where envelope was mailed.
(8) Fill out if the serviceisin person. (If not in person then fill out number (7) above.)
b. If serviceis personal, check here.
(1) Name of the person you gave the documents to.
(2) Addresswhere the person was served.
(3) Date the documents were delivered.
(4) Time the documents were delivered.
(9) Today'sdate.
(20) Print or type the name of the person actually serving the documents.

(11) The signature of the person who actually served the documents that the foregoing is true
and correct.

An original Proof of Service must be attached to every original
document filed with the court. A copy of the Proof of Service
must be attached to every document served on all counsel and
self-represented parties.
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COVER FOR RULE 5.1 APPENDI X
(APPELLANT'SOR RESPONDENT'S)

No. [Appellate number starting with "D"]

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT, DIVISION ONE

[Name of Plaintiff from Superior Court casetitle
and that party's appellate designation],

Plaintiff and [Appellant or Respondent],
V.

[Name of Defendant from Superior Court case
title and that party's appellate designation],

Defendant and [Appellant or Respondent].

Court of Appeal
No. [Appellate number starting with
n DII]

(Superior Court No. [Number from
Superior Court case] )

Appea From a Judgment of
The Superior Court of California, County of [San Diego or Imperial]
The Honorable [Name of Superior Court judge], Judge

APPELLANT'S (or RESPONDENT'S) APPENDIX
IN LIEU OF CLERK'S TRANSCRIPT

Your Name

Y our Address

Y our Phone Number During the Day

Self-Represented
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CHRONOLOGICAL INDEX FOR RULE 5.1 APPENDIX

Chronological Index

ENTRY DATE PAGE
Complaint 1/01/01 01
Minute Order 2/15/01 07
Motion for Summary Judgment 4/15/01 08
Separate Statement of Undisputed Facts 4/15/01 20
Opposition to Motion for Summary Judgment 4/28/01 35
Minute Order Denying Summary Judgment 5/15/01 42
Judgment Appealed From 5/30/01 43
Notice of Entry of Judgment 6/02/01 44
Notice of Appeal 6/30/01 45
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ALPHABETICAL INDEX FOR RULE 5.1 APPENDIX

Alphabetical Index

ENTRY
Complaint
Judgment Appealed From
Minute Order
Minute Order Denying Summary Judgment
Motion for Summary Judgment
Notice of Appeal
Notice of Entry of Judgment
Opposition to Motion for Summary Judgment

Separate Statement of Undisputed Facts
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DATE

1/01/01

5/30/01

2/15/01

5/15/01

4/15/01

6/30/01

6/02/01

4/28/01

4/15/01

PAGE

01

43

07

42

08

45

35

20



COURTS & PUBLICLAW LIBRARIES

COURTS
Superior Courts of San Diego and I mperial Counties

For filing al notices of appeal and requests for preparing the record accompanied
by proofs of service use the San Diego County Superior Court except for casesin North
County using the Vista Courthouse and cases arising out of Imperial County. The clerk
of the Superior Court islocated at:

Clerk, Appeals Section

San Diego County Superior Court
Central Division, P.O. Box 120128
220 West Broadway, Room 3005
San Diego, CA 92112-0128

The address for the North County Division is:
Clerk, Appeals Section
San Diego County Superior Court
North County Division
325 South Melrose Drive, Suite 1000
Vista, CA 92081-6643

The address for the Imperial County Superior Court is:
Imperial County Courthouse
Appellate Division
939 West Main Street
El Centro, CA 92243-2861

Telephone at Central is (619) 531-3144; in North County it is (760) 806-6170;
in Imperial County it is (760) 482-4225.

California Court of Appeal
For filing motions and briefs in the Court of Appeal, the addressis:
Clerk, Court of Apped
Fourth District, Division One
750 “B” Street, Suite 300
San Diego, CA 92101

Main telephoneis (619) 645-2760.
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California Supreme Court

For filing copies of briefs and petitions for review in the California Supreme Court
the address is:

California Supreme Court California Supreme Court
Second Floor OR 350 McAllister Street
300 South Spring Street San Francisco, CA 94102
Los Angeles, CA 90013 (415) 865-7000

(213) 830-7570

PUBLIC LAW LIBRARIES
The San Diego County Public Law Library has the following locations.

1105 Front Street Hours. Mon. BAM-9PM
San Diego, CA 92101 Tues-Thurs. BAM-6PM
619-531-3900 Fri. 8 AM-5PM

Sat. 10AM -5PM

Sun. Closed
250 E. Main Street Hours: Mon.-Fri. 8 AM-5PM
El Cgon, CA 92020 Sat.-Sun. Closed
(619) 441-4451
500 Third Avenue Hours: Mon.-Fri. 9AM-4PM
ChulaVista, CA 91910 Sat.-Sun. Closed
(619) 691-4929
325 S. Mérose Drive Hours: Mon-Thurs. BAM-6PM
Suite 300 Fri. 8 AM-5PM
Vista, CA 92081 Sat.-Sun. Closed
(760) 940-4386

The Imperia County Public Law Library has the following location.

Imperial County Courthouse  Hours. Mon.-Fri. 8AM-Noon

939 West Main Street Closed Noon-1PM
El Centro, CA 92243 1 PM-5PM
760-482-4374 Sat.-Sun. Closed
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